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The amendment filed February 6, 2006 is objected to under 35 U.S.C. 132(a) 
because it introduces new matter into the disclosure. 35 U.S.C. 132(a) states that no 
amendment shall introduce new matter into the disclosure of the invention. The added 
material which is not supported by the original disclosure is as follows: that the filter aid 
can be a "man-made porous biological filtration material." Applicant should note that 
even if it can be established that "biocore" is a literal translation of "biokerne," which 
"biokerne" is a man-made porous biological filtration material, the disclosure of a single 
man-made porous biological filtration material does not entitle Applicant to amend the 
specification to encompass all man-made porous biological filtration materials. Applicant 
is required to cancel the new matter in the reply to this Office Action. 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 37 is rejected under 35 U.S.C. 112, first paragraph, as containing subject 
matter which was not described in the specification in such a way as to reasonably 
convey to one skilled in the relevant art that the inventor, at the time the application was 
filed, had possession of the claimed invention. The limitation that the filter aid can be a 
"man-made porous biological filtration material" does not appear to be supported by the 
disclosure originally filed, and hence constitutes new matter. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 21-27, 32, 33 and 37 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Chattaway et al. (U.S. Patent No. 3,884,81 1 ; hereinafter "Chattaway"). 
The reference discloses a filtration system comprising a prefiltration unit having an 
inclined screen, and a filtering device located downstream of this prefiltration unit (see 
Fig. 3). This reference also discloses a flow diverting device of the type recited (see the 
paragraph bridging columns 4 and 5); and this is all that is required by claims 21-27, 32, 
33. This reference further teaches that the filtration material can be adapted to provide 
suitable conditions for the growth of bacteria (see col. 4, lines 44-48); and this is all that 
is additionally required by claim 37. Applicant should note that the intended use of a 
device (i.e. to filter "pond" water) is not a structural limitation, and hence cannot be 
relied upon to patentably distinguish apparatus claims. It is well settled that a recitation 
with respect to the manner in which a claimed apparatus is intended to be employed 
does not differentiate the claimed apparatus from a prior art apparatus satisfying the 
claimed structural limitations. Ex parte Masham, 2 USPQ2d 1647 (1987). 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 21-37 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
GB 2 371 244 in view of Chattaway. GB 2 371 244 discloses a pond filter comprising a 
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prefiltration screen 20, a biological filter 8, and a funnel shaped flushing channel 15 for 
collecting debris dislodged from the prefiltration screen. Accordingly, this primary 
reference discloses the claimed invention with the exception of the orientation of the 
screen. Chattaway teaches inclining a prefiltration screen, in order to promote the 
movement of solid matter into a discharge channel (col. 3, lines 5-10). It would have 
been obvious to one of ordinary skill in the art at the time the invention was made to 
incline the prefiltration screen of the primary reference, as suggested by Chattaway, in 
order to obtain the advantages disclosed by this secondary reference for the system of 
the primary reference. 

Applicant's arguments filed February 6, 2006 have been noted and carefully 
considered, but no longer appear to be relevant in view of the new grounds of rejection. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to I. Cintins whose telephone number is 571-272-1 155. 
The examiner can normally be reached on Monday through Friday from 8:30 AM to 5:00 
PM. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mr. Duane Smith, can be reached at 571-272-1166. 

The centralized facsimile number for the USPTO is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
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you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Ivars C. Cintins 
Primary Examiner 
Art Unit 1724 



I. Cintins 
April 16,2006 



